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Thi s appeal isnmade pursuant to Section 1859, of the Revenue
and Taxation Code from the action of the Franchise Tax Board on
Protests to groposed assessnents of personal income tax in the
amounts of $3 § 195, $32.008,24, $3,512.04, $13,599.89, $2,490.36,
$2,510.92, $2,566.37 and $2,047.71 for ‘the years 1948 through
1955, respectively.

Appel lant is the widow of a man who came to the Pacific

Nort hwest 'in 1903. Appellant's hushand devel oped |arge |unber

and Shlppln% busi nesses which were operated through corporate
0

offices in Portland, Oregon. He was personally zctive in the
busi nesses until his death in 1945. After her hughand's deat h

ApPeI[ant exerci sed supervisory influence over the businesses

oth in her capacity as stockholder and as admnistratrix of her
husband's estate. Actual operation of the businesses was carried
on by Appellant's three sons.

_ Prior to the period here in question, Appellant's husband
built a house in Vancouver, Washington, not far from Portland.
For nmany Xears this house was the hone of the Dant famly, which
included three sons and two daughters.

"I'n 1941 a house was built in Palm Springs, California,
where Appellant and also her husband, prior to his death, spent
the winters. The Palm SprinPs house was opened before each period
of tine spent there by Appellant and closed when she returned
either to Oegon or Washington. A Jocal firm performed the
service of opening and closing the house each year. Generally,
Appﬁllant mogld arrive ?tthrtPalnlspr|ngs house in the a?l of
each year and remain unti ate spring. Duri the vears i
questyon Appel | ant spent fron16-192 tg 8 nnntﬂg In C¥I9¥ornpa each
year. Her twin granddaughters, adopted by Appellant in 1949 after
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their own nother, Appellant's daughter, had died, attended private
schools in Pal m Springs.

_ ~During the years 1948 through 1952 Appellant continued to
mai ntain the Vancouver house, which was open all year f dogz. She
registered to vote, filed federal inconme tax returns and regis-
tered her automobiles in Washington.

In 1952 Appellant sold the house in Vancouver and purchased
another in Portland, Oegon, where her children had noved after
her husband's death. The new house was near the home of one of
her sons. This house was kept open all year round whether Appel-
| ant was there or not. During the years.1952 through 1955 Appel -
| ant paid the Oregon personal "incone tax, registered to vote
there, registered her autonobiles there, listed Oegon as her
resi dence when apﬂlylng for a passport and generally listed Port-
land, Oregon, as her residence address.

~During all of the years under appeal Appellant received
her primary medical care, |legal, insurance and financial advice
fromindividuals or firns in the Portland, Oregon, area. Her bank
account, consisting of approximately one mllion dollars, was
| ocated in Portland, Oegon. Only a relatively small account was
UH'Q£3[?ed in Palm Springs for household expenSes incurred while
In ITornia.

In 1956 the fam |y business was sold and the fam |y nenbers
left Oregon, two of the sons moving to California. At that tine
Appel l ant’ sol d her house in Portland, Oregon, and purchased a
house in La Jolla, California. She kept her house in Palm Springs
which she continued to use in the winter. Appellant has considered
the house in La Jolla as her permanent residence since the tine
she movedt here in 1956,

_ The sole issue to be determned is whether Agfellant was a
resident of California during the years 1948 through 1955.

The lawand regul ations applicable to this issue are as
fol | ows:

"Resident" 1 ncl udes:

(a) Every individual who is in this State for other
than a tenporary or transitory purpose.

(b) Every individual domiciled in this State who is
outside the State for a tenporary or a transitory
pur pose.

any individual who is a resident of this Stste con-
tinues to be a resident even though tenporar|I¥
absent fromthe State. (Rev. ¢ Tax. Code, § 17014

[fornmerly § 17013].)
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... Under this definition, an individual may be a
resident although not domciled in this State...
The purpose of this definition is to include in
the category of individuals who are taxable upon
their entire net incone, regardless of whether
derived from sources within or without the State,
all individuals who are physically present in this
State enjoying the benefit and protection of its

| aws and government, except individuals who are
here tenporarily, and to exclude fromthis category
al | individual s"who, although domiciled in this
State are phy5|caII¥ present in sone other state or
country for other than tenporary or transitory
purposes, and, hence, do not obtain the benefits
accorded by the laws and Governnment of this State.
(Cal. Admn. Code, Tit. 18, Reg. 17013-17015(a).)

Regul ations of the Franchise Tax Board also provide, in
part, as tollows:

Whet her or not the purpose for which an individua
Is in this State will be considered tenporary or
transitory in character will depend to a |arge
’ extent upon the facts and circunstances of each
particul ar case.
The underlying theory of Sections 17013-17015 iS
that the state with which a person has the closest
connection during the taxable year is the state of
his residence ... (Cal. Adnmin.-Code, Tit. 18, Reg.
17013-17015(b).)

Wthout nmaking a restatement of all the facts, we find that
the preponderance of evidence shows that Appellant's closest
connection during the years in question was not with California.
Several of the nore inportant factors which lead us to this con-
clusion are the absence of business and financial connections
with this State, the consistent treatnent of the Palm Springs
house as a place for winter vacations and the fact that at al
tinmes Appellant maintained and kept open a house in either Oregon
or \Washington near her famly.

The fact that Appellant was physically present in California
more than half of each year is not in itself determnative of her
status. (Appeal Oof Clete L., Cecelia and Hilda Boyle, Cal. St.

Bd.. nf Equal., DDec. 16, WCr8 7 (CH "Cal. Tax Cas. Par. 201-189;
‘ 3 P-H St. & &l Tax Serv. Cal. Par. 58140.)

_ Ve hold that Appellant was not a resident of California
during the years in question.
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- Pursuant to the views expressed in the Qpinion of the Board
on file in this proceeding, and good cause appearing therefor,

- I T I'S HEREBY CORDERED, ADJUDGED AND DECREED, pursuant to
Section 18595 of the Revenue and Taxation Code,that. the action
of the Franchise Tax Board on the protests of Mabelle M Dant to
proposed assessments of personal incone tax in the amounts of
$2,891.95, $32,038.34, $3,512.04, $13,599.89, $2,490.36, $2,510.92,
%_2,566.37 and” $2,047.71 for the )éears 1948 through 1955, respec-
tively, be and the same is hereby reversed.

Done at Sacranento, California, this 27th day of August

1962, by the State Board of Equalization.

Go. R Reilly , Chai rman
Ri chard Mevins , Member
Paul R Leake , Menber
John W, Lynch , Menmber
Al an_Cranston , Menmber

ATTEST: Dixwell L. Pierce , Secretary
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